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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR VILLAS OF PARKWOOD

Now on this .2 day of October, 2005, this Declaration is made by the Robert C. McGovern
of McGovern Builders Inc., a Missouri ¢corporation, .

A. Declarant herehy amends the Declaration of Covenants and Restrictions of Villas of
Parkwood to read as follows:

THE VILLAS OF PARKWOOD
DECLARATION OF COVENANTS, |
CONDITIONS AND RESTRICTIONS :

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the
“Declaration") is made on October 2 2005, by McGovern Builders Inc,, a Missouri corporation
with a notice and mailing address of P.O. Box 1103, Lee’s Summit, Missouri 64018 (the “Declarant”)

and Stoney Creck Development, L.L.C.
RECITALS

A. Declarant owns the Property in the City and Jackson County, Missouri, which is more
particularly described in Exhibit A to this Declaration.

B.  The Property is also subject to the Stoney Creek Estates Covenants recorded on
plov. 6, 1497 inBook / _onPage_ /% ,inthe Jackson County Recordet's

Office, and on ,_k ax (2, 2s0¢in Book ¥4 on Page &8 , in the Jackson County
Recorder's Office, and shall be subject to all protective covenants, conditions,
restrictions, reservations, easements, assessments, charges, liens as set forth therein.

C. Declarant contemplates the development of all of the Property to be known as The Villas
of Parkwood as a residential planned development.



Declarant will convey the Property to each successor Owner subject to the covenants,
conditions, restrictions, reservations, casements, assessraents, charges and liens set forth
in this Declaration.

Declarant imposes these covenants, conditions, restrictions, easements, assessments,
charges and liens, as hereinafter set forth, for the benefit of Declarant, its successors and
assigns and Owners and their successors and assigns as covenants running with the land,
to protect, preserve and enhance the property valtue of the Property.

NOW, THEREFORE, Declarant hereby makes this Declaration on the terms and conditions set

forth herein below.

DECLARATION
ARTICLE ONE
DEFINITIONS

The following words, when used in this Declaration or any supplemental declaration, shall have

the following meanings:

13

"Area of Common Responsibility” means the Common Area, together with any areas
within or upon a Lot or Unit, the maintenance, repair or replacement of which is the
responsibility of the Association pursuant to the terms of this Declaration or as
determined by the Board of Directors. Without limiting the generality of the foregoing
sentence, Area of Common Responsibility shall include those areas set forth in
subparagraph 2(a) of Article Seven of this

Declaration,

"Association” means The Villas of Parkwood Homeowners Association, a

not-for-profit corporation to be formed by the Declarant pursuant to Chapter 355 of the
Revised Statutes of Missouri, through Articles of Incorporation to be filed with the
Missouri Secretary of State created to manage and govern the Common Area and Area of
Common Responsibility.

"Board of Directors" shall be the elected governing body of the Association ag
provided by Chapter 355 of the Revised Statutes of Missouri pertaining to not-for-profit
corporations.



10.

11.

12.

13.

14,

“Builder" means any person or entity who purchases a portion of the Property from the
Declarant with the right, or subject to the obligation, to construct one ot more Units
thereon. Declarant shall be deemed a Builder with respect to any Lot upon which
Declarant undertakes the construction of a Unit.

"City” means the City of Lec's Summit, Jackson County, Missouri.

"Class A Member” means each of those members of the Association designated as
Owners.

"Class B Member" means the Declarant.

"Common Arca" means all real property shown as common ar¢a on any final plat
approved by the City, and attached hereto, including all private roadways shown thereon,
except: Have a plat showing Common Areas along with this document.

"Declarant” means McGovem Builders, [n¢., a Missouri corporation, its successors and
assigns.

“Housing Act” means the Fair Housing Act, 42 U.S.C.A., Section 3601, et seq.
“Lot" means any separately numbered tract upon the recorded subdivision plat.
"Member" means collectively each Class A Member and the Class B Member.

"Owner" means the record owner, whether one or more persons or entities, of the feeo
simple title to a Lot. The term "Owner" shall not mean any mortgagee unless and until
such mortgagee has acquired fee simple title to such Lot pursuant to foreclosure or a
proceeding in lieu of foreclosure.

“Stoney Creck Estates Covenants” means that document recorded in the Jackson County
Recorder’s Office.



15. “Property” means the real property, including any improvements now or
hereafter constructed thereon, subjected to this Declaration, The Property shall
consist of that property described in Exhibit A, and such additions as may
hereafter be incorporated to this Declaration by the filing of one or more.
supplemental declarations.

16. "Unit" means one single-family residential unit, which shall be a
detached single-family residential structure. The term Unit includes the land upon
which said Unit is situated.

ARTICLE TWQO
Annexations

1. Property, Declarant hereby declares that the Property is and shall be held,
transferred’ sold, conveyed and occupied subject to the covenants, conditions,
restrictions, easements, assessments, charges and liens hereinafter set forth, all of
which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property. These easements, covenants, restrictions,
conditions casements, assessments, charges and liens shall run with the Property,
shall be binding upon all parties having or acquiring any right, title or interest in
the Property and shall inure to the benefit of each and every Owner.

2. Anncxations by Declarant. Declarant reserves the unilateral right to subject all or
any portion of any adjacent property, and any improvements now or hereafter
situated on such adjacent property, to all the terms and provisions of this
Declaration by filing one or more supplementary declarations of covenants,
conditions and restrictions in the office of the Recorder of Deeds for Jackson
County, Missouri, as may be appropriate. Any such supplementary declaration
shall not require the consent of Class A Members and Declarant shall be entitled
to unilaterally file such supplementary declaration at any time prior to January 1,
2012. Any supplementary declaration shall be effective upon the filing of such
supplementary declaration of record, unless otherwise provided therein. Said
supplementary declaration may contain such additional covenants, conditions,
restrictions and easements applicable solely to the annexed property as Declarant
may determine to be necessary or desirable. In no event, however, shall such
supplementary declaration modify or add to the covenants, conditions or
restrictions established by this Declaration unless this Declaration is amended as
required by Article Twelve.

3. Anmnexations by Membership. On or after January 1, 2012, or at such time as the
Class B membership terminates, whichever occurs first, additional properties may
be annexed by a vote of at least 67 percent of all votes cast by the Class A
Members present at a meeting duly called for this purpose; written notice of
which was sent to all Owners not less than 30 days nor more than 60 days in
advance of the meeting.

This Article shall not be amended or repealed without the Declarant's prior written
consent, so long as the Declarant is a Class B Member of the Association.



. ARTICLE THREE
Association Membership

1. Membership and Voting Rights in the Association. The Association shall have
two classes of voting memberships, Class A and Class B, as follows:

a. Every Owner shall be a Class A Member of the Association with the
exception of the Declarant, Class A membership shall be appurtenant to
and may not be separated from Lot ownership. Class A Members shall be
entitled to one vote for each Lot which they own; provided, however, that
when more than one person owns any Lot, all such persons shall be Class
A Members but shall be entitled to cast only one vote for said Lot, in such
manner a8 they may determine
among therselves.

b. The Class B Member of the Association shall be the Declarant. The Class
B Member shall be entitled to four votes for each Lot which it owns
within the Property.

2. Surrender of Class B Memberships. The Class B membership of Declarant shall
terminate and be converted to Class A membership upon the happening of the
first of the following events to occur:

a. Upon the sale of 95 percent of all the Lots planned to be developed within
the Praperty, as defined in this Declaration and expanded by any
supplementary declaration; or

b. January 1, 2012; or

c. When in its sole discretion, the Declarant terminates Class B membership
by delivery of written notice of such termination to the Association.

Upon the happening of event a, b or ¢, the Class B membership designation shall
terminate and the Declarant shall be deemed a Class A Member and shall receive one Class A
vote for every four Class B votes outstanding.

ARTICLE FOUR
Common Area and Facilities

8 Ownership.  The Declarant shall own the Common Area and at such time as
Declarant deems appropriate, shall transfer title to the Common Area to the
Association, which conveyance of title shall be accepted by the Association.

2, Enjoyment.  Each Owner shall have a right and easement of ingress to, egress
from and, use and enjoyment of the Common Area, which shall be appurtenant to,
inseparable from and shall pass with the title to each Lot, Each Owner may use
the Common Area, subject to reasonable rules and regulations adopted by the



Board of Directors, in accordance with the purpose for which they were intended,
but without hindering or encroaching upon the lawful rights of other Owners,

Designation of Common Area, The Declarant is hereby granted the unilateral
right to declare any part of the Property as Common Area, so long as such action
does not conflict with the terms of thig Declaration, or any supplementary
declaration filed in the office of the Recorder of Deeds for Jackson County,
Missouri,

ARTICLE FIVE
Assessments

Obligation,

a. Each Owner, qualified as Class A member, by acceptance of the deed for
such Owner's Lot, regardless of whether it shall be so expressed in any
such deed, hereby covenants and agrees, and shall be deemed to covenant
and agree, to pay to the Association, or its nominee;

(I}  Annual assessments.

(2)  Special assessments for capital improvements or other
purposes authorized by this Declaration.

(3)  Specific assessments against an individual Owner’s Lot.

Purpose of Anmual Assessment, The annual assessment levied by the Association
upon the Lots may be used for the general purposes of promoting the recreation,
health, safety, welfare, common benefit and enjoyment of the Owners, including
the maintenance of real or personal property. Without limiting the generality of
the foregoing, such annual assessment charges may be used for, but are not
necessarily limited to, the following purposes:

Routine repair, maintenance of common areas, trees, shrubs, grass, berms, fences,
utility lines and conduits, outdoor lighting equipment, exercise trails, fences,
sprinkler systems, all other parts of the Common Area, and all costs of repair,
maintenance and care of the Area of Common Responsibility, and as defined in
Atticle 7 Section 2,

b. Payment of taxes on Jand and improvements owned by the Association, if
any, :

C. Payment of management fees and other expenses (including necessary
legal and accounting expenses) of the Association.

d. Creation of contingency and reasonable reserve funds, as determined from
time to time by the Board of Directors.



Payment of insurance premiums for all insurance secured by the Board of
Directors which is authorized by this Declaration.

Payment of such other fees and charges as ma be required or authorized by
this Declaration or that the Board of Directors may from time to time
determine necessary or desirable to meet the purposes and obligations of
the Association, as stated in the Association's Articles of Incorporation,
the Association's Bylaws, and in this Declaration,

Prior to January 1 of each calendar year, the Board of Directors shall prepare a budget for
the following calendar year which shall contain the estimated costs of maintaining the Common
Area and the Area of Common Responsibility and otherwise performing all of the obligations
established under this Declaration. On the basis of this budget, the annual assessment for each
Lot for the following calendar year shall be established by the Board of Directors.

3.

Maximum Annual Assessment Beginning January 1, 2005, the maximum annual
assessment, as determined by the Board of Directors, shall be $1152.00 for each
Lot not owned by Declarant.

a.

From and after January 1, 2006 the maximum annual assessment for each
such Lot may be increased effective January 1 of each year without a vote
of the membership in conformsnce with the increase, if any, of the
Consumer Price Index for All Urban Consumers for the U.S. City Average
for All ltems, 1982-84=100 ("CPI-U") as published by the Department of
Labor, Washington, D.C., for the preceding month of July.

From and after January 1, 2006, the maximum annual assessment for each
such Lot without regard to the CPI-U formula may be increased by the
Members for the next succeeding year, and for each succeeding year
thereafter, provided that any such change shall have 51 percent of the
votes of each class of Members which are present and voting in person or
voting by proxy at a meeting called for this purpose, written notice of
which has been sent to all Members not less than 30 days nor more than
60 days in advance of the meeting, setting forth the purpose of the
meeting.

No later than December 1 of each year, after consideration of the current
maintenance costs and future needs of the Association, the Board of
Directors may fix the annual assessment for the following year at any
amount not in excess of the maximum annual assessment.

Special Assessments. In addition to the annual assessment, the Board of
Directors may, with prior approval of the Class B Member so long as there isa
Class B Member, levy in any year a special assessment applicable to that year
only, for the purpose of defraying in whole or in part any prior year's budget
deficit or the cost of any construction, reconstruction, repairs or replacement of
capital improvements completed by the Association. After the termination of the



Class B membership, special assessments shall require an affirmative vote of 51
percent of the votes cast by Class A Members of the Association who are present
and voting in person or voting by proxy at a special meeting duly called for the
purpose of considering such special assessment. Notice of any such special
meeting shall be given to each Member not less than 30 days and not more than
60 days prior to the date of such meeting and shall set forth the time, purpose and
place of such meeting. Such special assessment shall be due and payable at the
time and in the manner authorized by the vote at the meeting at which such
special assessment is approved.

Uniform Rates. The annual and special assessments shall be fixed at a uniform
rate for all Lots,

Date of Commencement of Annual Assessment: Due Date. The annual
assessment of $1152.00’s (one thousand one hundred and fifty dellars) shall
conunence as to all Lots on January 1, 20035, or on the first day of the month
following conveyance of a Lot or Lots to an Owner after January 1, 2005, Annual
assessments shall be payable without demand or set-off, to the Association in
twelve equal monthly installments, each of which shall be due on the first day of
¢ach calendar month in each year. '

Duties of the Board of Directors with Respect to Annual Assessments. -

N Written notice of each year's annual assessment shall be given to each
Owner by December 15 of the preceding year.

b. The Board of Directors shall, upon request, furnish to any Owner liable
for any annual or special assessment, a certificate in writing, and in
recordable form, setting forth whether all fees or charges have been paid
to date. A reasonable charge may be requested by the Board of Directots
for the issuance of such certificate, Such certificate may be recorded in the
office of the Recorder of Deeds for Cass County, Missouri, and upon
recording shall constitute conclusive evidence of the status of payment of
any annual or special assessment for the period stated in the certificate.

Effect of Non-Payment of Assessments: Lien: Remedics: Maintenance and
Enforcement of Lien by Declarant.

a. If any assessment or any part thereof is not paid when due, the unpaid
amount of such assessment shall be deemed delinquent and shall
thereupon be a continuing lien on the Lot against which the assessment
was made. Such lien will take priority as of the date of recording this
Declaration and will be superior to any ather liens hereafter placed on said
Lot; provided, however, that such lien is hereby subordinated to, and shall
be inferior to, any valid first mortgage now existing or which may
hereafter encumber said Lot, [f any Owner fails to pay any assessment
when due, the assessment will be delinquent and payment of principal, late
charges, interest, costs of suit and reasonable attorneys' fees may be



1.

enforced as a lien on the Lot against which it is levied in proceedings in
any court in Jackson County, Missouri, having jurisdiction over suits for
the enforcement of such liens. Additionally, the Association may proceed
against any Owner or Owners which fail to pay any assessment when due
and shall be entitled to seek all remedies available under law and in
equity.

b. The Assaciation must bring all suits to enforce the Lien of 2gsessments or
otherwise collect unpaid assessments. The Association may, at its
discretion, file certificates of nonpayment of assessments in the office of -
the Recorder of Deeds of Jackson County, Missouri, whenever payment of
any such assessment is delinquent. For each certificate so filed, the .
Association will be entitled to collect from the Owner, or Owners of the
Lot against which the certificate is filed, a fee as ¢stablished from time to
time by the Association, which fee shall be secured by the lien. Said fee
will be collectible in the same manner as the original assessment and will
be in addition to any principal, late charges, interest, costs of suit and
reasonable attorneys', fees due on such assessment. The Association may
terminate or suspend any services provided to an Owner, Lot or Unit
if and so0 long as the Owner fails to pay any assessment.

¢ All payments received shall be applied first to costs, then to late charges,
if any, then to interest, if any, then to delinquent assessments, then to any
unpaid instaliments of assessments in the order of their coming due,
whether or not such installments are the subject matter of any actions to
enforce a lien.

Exempt Property. All Property dedicated to and accepted by any municipality or
public utility for public use or purposes and, except as otherwise expressly
provided in this Declaration, ail Property owned by the Declarant is wholly
exempt from the assessments and liens created hereby.

Assessments Against Builders' Lots. Any Lot owned by a Builder (which
includes the Declarant if Declarant is deemed to be a Builder pursuant to
paragraph 4 of Article One hereof) shall be exempt from the assessments and
liens created by this Declaration,

Specific Assessments. The Board of Directors shall have the right and power, but
not the obligation, to levy specific assessments against individual Lots for the
purpose of paying for any costs incurred by the Association as a result of tlie
breach of the terms of this Declaration by an Owner or such Owner's agents,
family members, guests, tenants, invitees or contractors or as a result of the
negligence or willful misconduct of the Owner thereof or of such Owner’s agents,
family, guests, tenants, invitees or contractars or for such other purposes as are set
forth in this declaration. Such specific assessmenis shall be due in accordance
with such terms as may be established by the Board of Directors and shall be
secured by a lien and enforceable by the Association as provided in this Article
Five of this Declaration.



12.  Easements, Any foreclosure of a lien securing an assessment shall not terminate
any easement granted by the Declarant, whether pursuant to this Declaration or
otherwise, and all such assessments shall be inferior and subordinate to such
casements.

ARTICLE SIX
Insurance

The Board of Directors shall obtain and maintain, to the extent reasonably available at a
reasonable cost, the following insurance;

1. Casualty Tnsurance. Casualty insurance naming the Association as insured for the
benefit of the Owners in an amount equal to the full replacement value (i.e., 100
percent of “{replacement cost” exclusive of land, foundation and excavation) of
the exterior and structural portions of improvements located upon the Common
Area and owned by the Association.

2. Liability Insurance. Public liability insurance, in such amounts and in such forms
as may be considered appropriate by the Board of Directors, including but not
limited to, water damage, legal liability, hired automobile, non-owned
automobile, liability for property of others, and any and all other liability incident
to the use of the Common Area, which policy shall contain a severability of
interest endorsernent which shall preclude the insurer from denying the claim of
an Owner becanse of the negligent acts of the Association or Owner.

Sk Worker's Compensation Worker's compensation insurance to the extent necessary
to cornply with any applicable law.

4, Fidelity Insurance. Fidelity insurance against dishanest acts on the part of
directors, managers, trustees, employees or volunteers of the Association
responsible for handling funds collected and held for the benefit of the Owners,
naming the Association as insured.

&t Other Insurance. Such other policies of insurance the Board of Directors deems
necessary or desirable.

ARTICLE SEVEN
Management, Maintenance, Repairs.
Alterations and Improvements

1. Manager or Managing Agent. The management, repair, improvement, and
alteration of all improvements constructed upon the Common Area, Areas of
Common Responsibility and ail other property as set forth hereinafter as the
responsibility of the Association, shall be the responsibility of the Board of
Directors. The Board of Directors may delegate all or any portion of its authority
to a manager or managing agent. Such delegation shall be evidenced by a
management contract which shall not exceed three years in duration and which



shall set forth such duties and responsibilities as the Board of Directors may from
time to time determine.

The Homes Association's Responsibility.

a.

o

The Homes Association shall provide, from the proceeds of the -
assessments. received pursuant to Article Five of this Declaration, routine
repair maintenance and care for the easement and walks or shrubs on
Stoney Creek Drive and other related improvements and other exterior
improverments and other recreational amenities located upon the Common
Area, including fences and entranceways, and all trees, shrubs, grass and
berms within the Common Area The Association shall replace any tree or
shrub within the

Common Area if and when the need arises.

The Homes Association shall provide and pay for the costs of spring start-
up, winterization, use, and repair and maintenance of a lawn sprinkler
system(s) covering the grass areas on Common Areas.

The Homes Association shall provide snow (but not ice) clearing for
driveways, front sidewalks and front porches for the Lots a3 soon as
possible when the accumulation reaches two inches or more and the snow
has stopped. The Homes Association shall not be required to apply amy
salt or other chemical treatments to any surfaces,

The Homes Association shall provide lawn care, consisting of mowing,
edging, fertilizing and weed control of grass areas (excluding designated
natural areas), on all Lots, and shall trim trees along the street on the Lots,
but such services shall not include the replanting or reseeding of sod or
grass, the replacement of trees, the frimming of trees not located along the
streets, the care of bushes, shrubbery, gardens or flowers, or the care of
any areas which have been enclosed by an Owner with fencing or hedging
or otherwise made inaccessible ta the Homes Association.

The frequency of and the materials to be used in the performance of all
such routine repair, maintenance and care shall be in the sole discretion of
the Board of Directars and shall not be subject to the control of any
Owner. In the event that the need for maintenance, care, repair,
replacement, or extracrdinary services to any Lot is caused by

Owner modifications to the original design of a Lot, the addition of
improvements by the Owner, or through the willful or negligent act of any
Owner, or of such Qwner's agents, family, guests, tenants, invitees or
contractors, the cost of such maintenance, care, repair, replacement, or
extraordinary services not covered by insurance shall be added to and
become a specific assessment, in addition to the anmual assessment to
which such Owner's Lot is subject, and must be paid by or on behalf of
said Owner within 30 days after writtenh demand of payment is dispatched



to the Owner from the Board of Directors, and shall be enforceable and
secured by a lien as in the case of all other assessments. -

The Owner's Responsibility. Each Owner shall maintain, repair and replace at
such Owner's expense all portions of such Owner's Lot and Unit which are not
considered by the Association to be an Area of Common Responsibility,
including but not limited to foundation plantings and garden landscaping,
driveways or other concrete accessing, all exterior building surfaces of Owner's
Unit, all exterior doors, including garage doors, all window glass or plexiglass
repair or replacement, all appliances, heating, plumbing, electrical, air
conditioning, air conditioning compressor and related facilities, fixtures, or
installations, and any portion of any utility services (including meters) located
within the interior of such Owner's Unit, and all interior improvements and
fixtures which are appurtenant to each Unit, including without limitation
responsibility for all breakage, damage, malfunction, painting, repair and
maintenance thereof. All fixtures and equipment installed within a Unit,
commencing at a point where the utility lines, pipes, wires, conduit or systems
enter the extetior of the Unit, shall be maintained and kept in repair by the Owner
thereof except as otherwise provided in this Declaration.

The Declarant's Responsibility. The Declarant shall, at its own expense and to the
extent required by law, maintain and care for all the undeveloped propetty and
any Lots awned by the Declarant.

Improvements and Alterations. No Owner may paint or otherwise decorate or
change the appearance of the exterior portion of such Owner’s Unit or the
surrounding Lot without the prior written consent of the Architectural Review
Board, as defined in Article Eight herein. If any viclation of this provision is not
remedied within 15 days after notice of such violation is sent to the Owner of the
Lot upon which such violation exists, the Association shall have the right, through
its agents and employees to take such legal action as may be necessary to force
the removal or termination of such violation. The cost thereof (including legal and
court costs incurred by the Association to enforce the provisions hereof) may be
assessed against the Lot upon which such violation occurred as a specific
assessment, and when so assessed, a statement for the amount thereof shall be -
rendered to the Owner of such Lat, in all respects, and subject to the same
provisions and limitations as provided in Article Five of this Declaration. The
Association shall have the further right, through its agents, employees or
committees, to enter upon and inspect any Lot at any reasonable time for the
purpose of ascertaining whether any violation of any provision of this Declaration
exists, and neither the Association nor any such agent, employee or committee
shall be deemed to have committed a trespass or other wrongful act by reason of
such entry or inspection.



ARTICLE EIGHT
Architectural Control

The Architectural Review Board. An Architectural Review Board (the "ARB"),
consisting of three or more persons, shall be appointed by the Class B Member.
At such time as the Class B membership shall cease to exist, the ARB shall be
appointed by the Board of Directors.

Purpose. The ARB shall regulate the external design, appearance, use, location
and maintenance of any Owner-occupied Lot and of improvements thereon in
such a manner so as to preserve and enhance the value of all Lots within The
Villas of Parkwood and to maintain a harmonious relationship among the
structures, the natural vegetation and the topography.

Conditions, No improvements, altcrations, repairs, change of paint colors,
excavations, changes in grade or other work which in any way altets the exterior
of any property or the improvements located thereon from its natural or improved
state existing on the date such property was first conveyed in fee by the
Developer to an Owner shall be made or done without the prior approval of the
ARB, except as otherwise expressly provided in this Declaration. No building,
fence, wall, residence, or other structure shall be commenced, erected,
maintained, improved, altered, made or done without the prior written approval of
the ARB.

Procedures. In the even the ARB fails to approve, modify or disapprove in
writing an application within 30 days after plans and specifications in writing
have been submitted to it, in accordance with adopted procedures, approval will
be deemed granted. The applicant may appeal an adverse ARB decision to the
Board of Directors, which may reverse or modify such decision by a two-thirds
vote of the directors.

ARTICLE NINE
Easements

Utility Basements. Declarant will install or cause to be installed lines, pipes,
conduits, and other utility facilities, hereinafter referred to as "utility lines", for
the purpose of providing sewer, electricity, gas, water, and telephone services to
the Lots, the Units and the Common Area. To insure that such utility lines shall
be installed, kept, maintained, restored, repaired and replaced, Declarant hereby
reserves unto itself, and grants to the Association, an easement to install, keep,
maintain, restore, repair, and replace any utility lines under and across the

Property.

Blanket Easement. Declarant hereby reserves unto itself and grants to the
Association a blanket easement (the "Easement") upon, across, over and under all
of the Property, including tile Lots except for that portion of the Property upon
which a Unit structure exists, for ingress to and egress from, installment,
operation, replacement, repair und maintenance of utilities, including but not




limited to water, sewer, telephone, television, electricity, gas, cable television and
drainage facilities, together with the right to remove any obstruction that may be
placed in such Easement area that would constitute interference with the use of
such Easement or with the use, maintenance, operation or installation of such
utilities or drainage facilities. The Declarant reserves the right to convey all or
part of the Easement created herein to any public or private utility company or
public entity in furtherance of the purposes described herein. Notwithstanding
anything to the contrary contained in this paragraph, or in this Declaration, no
sewer, electrical line, water line or other utilities may be installed or relocated
upon the Property until approved by the Declarant so long as the Declarant owns
any real property within the boundaries of The Villas of Parkwood, and thereafter
by the Board of Directors. Neither Declarant nor any utility company or other
authorized entity using the Easement created by this Declaration shall be liable
for any damage to shrubbery, trees, flowers, grass, or other improvements located
on the property covered by such Easement. Owners shall not be deemed to
separately own pipes, wires, conduits or other services lines running through their
property, which are utilized for, or serve, other Units or the Common Area, but
each Owner shall have an easement of ingress and egress to the aforesaid lines as
shall be necessary for the use, maintenance and enjoyment of such Owner's Unit,
subject to such rules and regulations as may be established by the Board of
Directors. No Owner may disconnect any utility line, and all Owners are
prohibited from intentionally interrupting the utility services rendered to other
Owners or the Common Area All expenses incurred by the Association in
reconnecting or repairing utility services as the result of the intentional disruption
of such service by an Owner shall be assessed against and shall be immediately
due from such Owner as a specific nssessment, as defined in Article Five.

Easement for Ingress and Egress. Declarant hereby creates and reserves ta itself,
and hereby grants to the Association for the benefit of each Owner, an easement
for ingress 1o and egress from each Unit over and across all the Common Area.

Easement for the Association, Declarant hereby establishes and reserves to itself,
and hereby grants to the Association, an easement over, under and across all of
the Property for the purposes of executing any of the powers, rights or duties
granted to or imposed upon the Association by the terms of the Association's
Articles of Incorporation, the Association's Bylaws, or this Declaration.

ARTICLE TEN
Use Restrictions

Single-Family Residences. Each Unit shall be used solely for a private residence
of no more than one family unit and shall be a minimum of 1400 sq: feet on main
floor,

Units to be Mediterranean Design Ranches
Fully Stucco exteriors
Tile Roof (approved by ARB)



Units may not be leased, rented or occupied by persons who are not Owners or
related to an Owner within four degrees of consanguinity or approved by Board of
Directors.

Other Structures. No structure of a temporary character, and no trailer, vehicle, i
basement, tent, shack, playhouse, pool, shed, garage, barn or other buildings shall ’
be erected, used or maintained at any time upon any Lot or the Common Area

without the prior written consent of the Architectural Review Board.

Sign. No signs of any type shall be hung or displayed either on the inside or the
outside of any Unit or otherwise so as to be seen from the exterior; provided,
however, that temporary political signs and one “for sale” sign at any one time
may be displayed by or on behalf of an Qwner on such Owner’s Lot solely in the
area in front of such Owner's Unit until the same is sold, all in accordance with
the laws of the City.

Unsightly or Unkempt Conditions. It shall be the responsibility of each Owner to
prevent the development of any unclean, unhealthy, unsightly, or unkempt
condition on such Owner’s Lot. No Lot shall be used, in whole or in part, for the
storage of any property or thing that will cause such Lot to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any
substance, thing, or material be kept upon any Lot that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of
surrounding property, No noxious or offensive activity shall be carried or upon
any Lot nor shall anything be done thereon tending to cause embarmssment,
discomfort, annoyance, or nuisance to any person using any property adjacent to
the Lot. All woodpiles shall be located or screened so as to be concealed from the
view of neighboring Lots, streets, and adjacent property. No outdoor ¢lothes
dryers or lines, billboards, radio or television transmitting or receiving antennas,
dishes (except dishes less than three feet in diameter shall be automaticatly
permitted) or lowers, exterior lighting, awnings, canopies, shutters, unsightly
objects or nuisances shall be erected, affixed to, installed, placed or permitted on
any Lot or upon any exterior wall, window, or roof of any Unit without the prior
written consent of the Board of Directors. No Owner shall permit his or her Lot
to become infested with wood boring or other insects or vermin. No yard
ornamentation, building ornamentation, stepping stones or sidewalks shall be -
permitted on any Lot without the prior written consent of the Board of Directors.

Storage. No storage of any type shall be allowed at any time on any Lot except
within each Owner’s private enclosed Unit, and nothing shall be stored in such
manner as to be exposed to public view. No liquid fuel storage tank with a
capacity in excess of two gallons may be maintained upon any Lot. Storage
within a garage shall not be so great as to cause an Owner to not use such
Owner’s garage for the purpose of parking such Owner’s vehicle.

Vehicle Repair. No major repair, rebuilding, or maintenance of any vehicle shall
be permitted except within an Owner's private enclosed garage. No major repair,
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rebuilding, or maintenance of any vehicle shall be permitted in open parking areas
or carports. This includes, but is not limited to: automabiles, trucks, campers,
trailers and boats. No non-operable vehicle of any kind, or any vehicle without
current license tags may be kept on any yard, driveway, or street in front of any
Unit at any time,

Animals Kept as Pets. No livestock, animals or poultry of any kind shall be kept
on or in a Lot and Unit, except not more than two household pets may be kept on
or in a Lot and Unit. All such animals must be confined at all times within the
interior of the Unit or on a leash under the direct supervision and control of the
Owner. Owners shall prevent their animals from barking and from making loud
or raucous noises to the disturbance of other Owners. The Board of Directors
shall have the absolute power to prohibit an animal from being kept in a Unit.
Owners shall be limited to a maximum of two dogs or two cats or 1 dog and 1 cat.

Garbage. All rubbish, trash or garbage or unsightly debris shall be kept so as not
to be seen from the neighboring Lots and streets (except on collection days).

Adverse Acts. An Owner shall do no act nor any work that will impair the
structural soundness or integrity of such Owner's or another Unit or impair any
easement or hereditament nor do any act nor allow any condition to exist which
will adversely affect the other Units or their Owners,

Vehicle Parking. Only one automobile may be parked on an Owner's driveway,
except for automobiles, and trucks with a capacity not exceeding 3/4 ton of
visitors temporarily parking thereon in accordance with rules and regulations
promulgated by the Board of Directors. Trucks with a capacity not exceeding 3/4
ton, belonging to Owners, their families or tenants, shall be parked or stored
within the Owner’'s garage. No vehicle shall be parked on any street except
temporarily and in no event shall any vehicle be regularly parked continuously for
more than 24 hours on any street. No vehicles shall be parked on streets or
driveways 50 as to obstruct ingress and egress by Owners, their families, tenants,
guests and invitees, except for the reasonable needs of emergency, construction,
or service vehicles and then limited to as brief a time as possible. Except for the
reasonable needs of emergency, construction, delivery or pickup, or service
vehicles, no truck with a capacity exceeding 3/4 ton shall be permitted to park in
the Property except as provided hereinafter. No boat, camper, trailer, commercial
truck, truck with a capacity exceeding three quarter ton, mobile home, or self-
propelled recreational vehicle of any type whatsoever may be parked, stored, or
kept within the Property, except for a period of time reasonably necessary for
loading or unloading of personal property by an Owner. No person shall be
allowed to cook or sleep in any vehicle or trailer at any time or for any reason
whatsoever when such vehicle or trailer is located upon Property,

Planting and Gardening. No planting ot gardening shall be done, and no
fences, hedges or walla shall be erected or maintained upon the Property, except
as installed by Declarant in connection with the initial construction of buildings
or Units or as approved by the Board of Directors,
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14.
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16.

Fencing. No boundary fences shall be allowed upon any Lot. Area fencing shall
be allowed for pet use. The area allowed for fencing shall not exceed 550 sq.

feet of yard space and be measured from the rear of the residence. No fence shall
protrude past the back side corner of the house into a side yard. Fence height shall
not exceed four feet in height. Fence must have a minimum of a four foot a gate
for accessibility. Fencing materials must be vinyl ot rod iron, Fencing style,
location, color and materials must be approved by the Architectural Review _
Board. The monthly maintenance fee may be increased for the trimming of the
outside fence edge.

The ARB reserves the right to approve or disapprove any fencing
application as to but not limited to lot conditions, materials, location,
measurements or other contributing factors seen applicable by the ARB.

[n general no fence can extend back further than twelve feet from the furthest _
back comer of any deck as long as the deck does not protrude further than six feet
beyond any rear portion of the house or twelve feet from the furthest rear corner
of the house if the deck does not protrude past the furthest rear corner of the
house.(Excluding stair way corners.)

All fenced areas located on corner lots shall be of rod iron materials.

No maintenance shall be provided with in a fenced area. Owner shall maintain the
fenced in area. If the area is not maintained the HOA has the right to maintain the
area and the owner shall pay for the up keep at a rate of $150 per service.
Payment for the service is due and payable the first of the month following work.
If payment is not made, owner will be in default of the monthly maintenance fee.

Sound Devices. No speaker, horn, whistle, siren, bell or other sound device shall
be located, installed or maintained upon any Lot or the exterior of any Unit except
for security purposes.

Building Projection. No building or any part thereof shall be nearer the street line
than the building set back lines, without the prior consent of the Board of
Directors.

Garages. All garages shall be attached to the Unit or qualify as a basement garage.

Insurance Risks. Nothing shall be done or kept in on the Property which will
increase the rate of insurance payable by the Association or individual Owners
without the prior written consent of the Board of Directors. No Owner shall
permit anything to be done or kept on or in such Owner's Lot or Unit or the
Common Area which will result in the cancellation of insurance on any- Lot or
Unit or any of the Common Area, or which would be in violation of any law.
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Exception From Use Restrictions.  The foregoing covenants of this Declaration
shall not apply to the activities of the Declarant or Association. The Deglarant
may maintain, while constructing and selling Units such facilities as it in its sole
discretion may deem necessary or convenient, including, but without limitation,
offices, storage arcas, model Units and signs. The Declarant may also grant such
rights to Builders in connection with and during the construction and selling of
Units by Builders.

Association's Standards. The Association, acting through its Board of Directors,
shall have authority to make and enforce standards and use restrictions applicable
to the Propetty in addition to those contained herein, and to irmpose reasonable
user fees for facilitics, including, but not limited to, vehicle storage areas and
parking facilities, if any.

Occupants. All provisions of this Declaration and of any rules and regulations or
use restrictions promulgated pursuaat thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all
occupants of any Unit,

ARTICLE ELEVEN
General Provisions

Amendment. The covenants, conditions and restrictions of this Declaration shall
run with and bind the Property, including any of the real property which becomes
subject to this Declaration pursuant to Article Two hereof: and shall inure to the
benefit of and be enforceable by the Association, or any Owner, for a term of 30
years after the recording date this Declaration, after which time said covenants
shall be automatically extended for successive periods of 15 years unless Qwners
representing 67 percent of the votes held by Class A Members have signed and
recorded an instrument abolishing or changing said covenants, conditions and
restrictions in whole or in part; provided, however, that no such instrument shall
be effective unless made and recorded six months in advance of its effective date;
and provided, further, that no such change shall be effective on less than 30 days'
priot natice to the Owners,

Amendment by Declarant. Until such time as the first Lot is conveyed to an
Owner other than a Builder, Declarant, at it sole discretion, may abolish the
covenants, conditions and restrictions of this Declaration or change them in whole
or in part. In addition, so long as Declarant is a Class B Member of the
Association, Declarant shall have the right, but not the obligation, to amend or
modify the covenants, conditions and restrictions of this Declaration without
providing notice to or obtaining the consent of any Class A Members of the
Association to the extent Declarant, in its sole discretion, may deem necessary.

Amendment by Owners. Except as provided in paragraphs 1 and 2 of this Article,



the covenants, conditions and restrictions of this Declaration may be abolished,
amended, or changed in whole or in part only with the consent of Owners
representing at least 67 percent of the votes held by Class A Membera and the
Class B Member of the Association, to be evidenced by a document in writing
bearing each of their signatures.

Enforcement. The Association or any Owner may enforce these covenants,
conditions and restrictions against the Association or any Owner by a proceeding
at law or in equity against any person or persons violating or attempting to violate
any covenant, condition or restriction, either to restrain such violation or to
recover damages or to enforce any lien created herein against the land; and failure
by the Association or any Owner to enforce any covenant, condition or restriction
contained herein shall in no event be deemed a waiver of the right to do so
thereafter. .

Severability. Invalidation of any of these covenants, conditions or restrictions by
judgment or court order shall not affect in any way, the other provisions contained
herein, which shall remain in full force and effect,

Notices. All notices required to be given hereunder shall be sent by certified
mail, return receipt requested addressed to the Association at the address of its
registered agent or such other address as may be filed of record by the
Association in the Office of the Recorder of Deeds for Jackson County, Missouri,
addressed to an Owner at the street address assigned to such Owner's Unit by the
City; and addressed to Declarant at P.O. Box 1103, Le¢'s Sumemit, Missouri
64018; provided, however, that said notice may be delivered by any other means
if actually received by the intended recipient.

Captions. Captions provided herein for Articles or paragraphs are inserted only
for convenience and are not to be construed as defining, limiting, extending, or
otherwise modifying or adding to the particular Article or paragraph to which
they refer.

Limitation of Liability. The Association and Declarant shall not be liable for any
failure of any services to be obtained by the Association or Declarant, or paid for
out of the annual or special assessments levied upon Owners, or for injury or
damage to person or property caused by the elements or resulting from water
which may leak or flow from any portion of the Common Area, or from any wire,
pipe, drain, conduit, utility line or the like. The Association and Declarant shall
not be liable to any Owner for loss or damage, by theft or otherwise, of articles
which may be stored upon the Common Area. No diminution or abaternent of
annual or special assessments shall be claimed or allowed for inconvenience or
discomfort arising from the making of repairs or improvements to the Common
Area, or from any action taken by the Association and Declarant in accordance
with any of the provisions of this Declaration or with any law, ordinance, order,
or directive of any municipal or other govermnmental or quasi-governmental
authority. Neither the Association nor the Declarant nor any of their employees,
agents, or consultants shall be responsible in any way for any defects in any plans



or specifications submitted, revised or approved in accordance with the provisions
of this Declaration, nar for any structural or other defects in any work done
according to such plans and specifications including, without limiting the
generality of the foregoing, ponds, and other water course related improvements,
and Units construction.

9. Successors of Declarant. Any and all rights, reservations, interests, privileges and
powers of the Declarant bereunder may be assigned and transferred by the
Declarant, with or without notice to the Association.

10.  Conflicts. In the event provisions of this Declaration conflict with the provigions
of the Stoney Creek Estates Covenants, except as specifically stated otherwise in
this Declaration, or in any amendments to this Declaration, this Declaration shall
control the Property.

1. Miscellaneous Expenses. Whenever an Owner, such Owner's tenant or such
Owner's mortgagee requests any information pursuant to the terms of this
Declaration, all reasonable expenses, incurred by the Association in providing
such information will be paid by the party requesting same,

IN WINESS WHEREOF, McGovern Builders Inc., being Declarant herein, has
caused this instrument to be executed in its name and on its behalf by its Members duly
authorized thereunto this 2 day of October, 2005.

W/

President,

STATE OF MISSOURI
COUNTY OF CASS

ON THIS é DAY OF October, 2005, BEFORE ME, A NOTARY PUBLIC IN
AND FOR SAID STATE, PERSONALLY APPEARED ROBERT C. MCGOVERN .
PRESIDENT OF MCGOVERN BUILDERS INC., KNOWN TO ME TO BE THE PERSON
WHO EXECUTED THE WITHIN DECLARATION OF COVEN ANTS, CONDITIONS AND
RESTRICTIONS IN BEHALF OF SALD CORPORATION AND ACKNOWLEDGED TO ME

" THAT HE EXECUTED THE SAME FOR THE PURPOSES THEREIN STATED.
-~ o 5, ANWITNESS WHEREOF, I HAVE HERE SET MY HAND 48D AFFIXED MY
- .. sOFBICFALSEAL THE DAY AND YEAR LAST ABOVE WRITT ‘
A i e
oo e - CARMEN ] CARTER £ o~
J Wﬁﬂ-%sgm OF MISSOUR] NOTARY PUBLIC IN AND FOR SAID STATE

VY COMMISRION EXp. JAN. 242008

MY COMMISSION EXPIRES:

AN




IN WINESS WHEREOQF, Stoney Creek Development, LLC, being Declarant herein, has caused
this instrument to be executed in its name and on its behalf by its Members duly authorized thereunto
this __, 5; d__ day of October, 2005.

. Kreisel, Sr., Manager
toney Creek Development, LL.C.

STATE OF MISSOURI )
) ss.
COUNTY OF CASS )

On this 3/ day of October, 2005, before me the undersigned a Notary Public in and for said
state appeared John D. Kreisel, Sr. known to me to be the person executed the within Supplemental
Declarations and acknowledged to me that he executed the same for the purposes therein stated.

NOtaIy Publi e
) " Al i, 1y
My Commission Expires: O .,
Alm “‘. pSl‘:a"'."H.‘v. 15‘9 =,
PECG FXr L%
NOTARY PUBLIC STATEOF MISSOURL N A}
AN, 26,2006 R N T
MY COMMISSION EXP. JAN. W Eeie PR min
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EXHIBIT A

Villas of Parkwood, Stoney Creck Estates, legally described as follows:

~ Containing 620,765.54 sq. f. or 14.2508 acres

ALL THAT PART OF THE NORTHEAST QUARTER, SECTION 36-T, 47-R.32, LEE’S
SUMMIT, JACKSON COUNTY, MISSOURI DESCRIBED AS FOLLOWS: COMMENCING
AT THE SE CORNER OF SAID SECTION 36, SAID CORNER ALSO BEING THE
SOUTHEAST CORNER OF STONEY CREEK ESTATES, 17 PLAT, A SUBDIVISION OF
LAND IN SAID LEE’S SUMMIT; THENCE N 02 21'22"E, ALONG THE EAST LINE OF
SAID SECTION 36, 2636.14 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 36; THENCE N 87 54'13"W, ALONG THE NORTH LINE
OF SAID SOUTHEAST QUARTER, 989.43 FEET TO THE POINT OF BEGINNING OF THE
TRACT OF LAND TO BE DESCRIBED HEREIN; THENCE N 87 54’13"W, ALONG SAID
NORTH LINE, 329.81 FEET TO A POINT ON THE EAST LINE OF THE WEST HALF OF
SAID SOUTHEAST QUARTER; THENCE 02 19°17'W, ALONG SAID EAST LINE, 369.62
FEET; THENCE NB87 40°42"W, ALONG THE NORHTERLY LINE OF STONEY CREEK
ESTATES - 4™ PLAT, A SUBDIVISON IN SAID LEE’S SUMMIT, 36.67 FEET; THENCE N
44 13°47"W, CONTINUING ALONG SAID LINE 242.46 FEET; THENCE N 61 06°10"W ,
CONTINUING ALONG SAID LINE 211.01 FEET, THENCE N 86 18'09” W, CONTINUING
ALONG SAID LINE, 108.83 FEET TO THE NORTHWEST CORNER OF LOT 192 OF SAID
STONEY CREEK ESTATES - 4™ PLAT; THENCE N 40 17°45”E, 93.75 FEET; THENCE N
49 42°15"W, 114.47 FEET; THENCE N 40 17°45”E, 147.55 FEET TO A POINT OF
CURVATURE; THENCE NORTHEASTERLY, ALONG A CURVE TO THE LEFT HAVING
A RADIUS OF 530.00 FEET AND TANGENT TO THE PRECEDING COURSE, AN ARC
DISTANCE OF 350.06 FEET; THENCE N 02 27°11"E, 218.71 FEET; THENCE S 87 33°30’E,
149.89 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING AN INITIAL
TANGENT BEARING OF N 24 17°23”"E AND A RADIUS OF 33.00 FEET, AN ARC
DISTANCE OF 8.12 FEET TO A POINT OF REVERSE CURVE; THENCE ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 9.00 FEET, AN ARC DISTANCE OF 5.65
FEET TO A POINT OF TANGENCY; THENCE N 02 26°30”E, 9.71 FEET; THENCE S 87
33'30”E, 340.00 FEET; THENCE N 02 26'30"E, 20.00 FEET; THENCE S 87 33'30"E, 175
FEET; TEHNCE S 02 26°30"W, 737,77 FEET TO THE POINT OF BEGINNING.




COFFELT LAND TITLE, INC.

262 NE Tudor Road

SUPPLEMENT TO DECL.ARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR VILLAS OF PARKWOQD
Qclesm . pd06 B 50

Now on this oS day of August 2006, this Declaration is made by Stoney Creek
Development, L.L.C..

A. Declarant hereby supplements the Declaration of Covenants and Restrictions of Villas of
Parkwood to include the Villas at Parkwood 2™ Plat, Lots 46-79 and Tracts G-I, legally

described as follows::

All that part of the northeast quarter, Section 36-T47-R32, Lee’s Summit, Jackson County,
Missouri described as follows: Commencing at the SE comer of said section 36, said corner also
being the southeast comer of Stoney Creek Estates-1* Plat, a subdivision in said Lee’s Summit;
thence N 02 degrees 21'22"E, along the cast line of said Section 36, 2636.14 fect to the northeast
corner of the southeast quarter of said Section 36, Lthence N 87 degrees 54°13"'W, along the north
line of said southeast quarter, 989.43 feel to the southeast corner of the Villas of Parkwood 1%
Plat, a subdivision in said Lee’ Summit, thence N 02 degrees 26°30"E, along the east line of said
The Villas of Parkwood 1% Plat, 737.77 feet to the point of beginning of the tract of land to be
described herein; thence N 02 degrees 26'30"E, 579.51 feet; thence N 87 degrees 54’18"W
664.59 feet to appoint of curvature; thence along a curve to the right having an initial tangent
bearing of S 02 degrees 33°22""W and a radius of 1230.00 feet, an arc distance of 82.07 feet to a
point of reverse curve; thence along a curve to the left having a radius of 1266.00 feet, an arc
distance of 86.47 feet to a point of tangency; thence S 02 degrees 27°11"'W, 449.18 feet ta the
northwest comer of said The Villas at Parkwood ¥ Plat, thence S 87 degrees 33'30"E, 149,89
feet; thence along a curve to the right having an initial tangent bearing of N 24 degrees 17'23"E
and a radius of 33.00 feet, an arc distance of 8.12 feet to a point of reverse curve; thence along a
curve ta the left having a radius of 9.00 feet, an arc distance of 5.65 feel to a point of tangency;
thence N 02 degrees 26°30”E, 9.71 feet; thence S 87 degrees 3330 E, 340.00 feet thence N 02
degrees 26°30"E, 20.00 feet; thence S 87 degrees 33'30™E, 175 feet to the point of beginning.

Lee's Summit, MO 64086

B. A condominium or property owner’s association known as Villas at Parkwood Homes
Association Association (“Association™) is established prior to the recording of the final
plat or sale of any property in Villas at Parkwood 2" Plat (“Development”),

C. The Common Property shall be owned by the Association.
/s



Ownership of any lot in the Development shall not occur until the Association is formed
and ownership of all common property has been transferred to the Association.

The Association shall own, manage, repair, maintain, replace, improve, and operate the
Common Property and keep it and all improvements thereon in good condition.

This declaration of covenants and restrictions pertaining to the Common Property and
shall be permanent,

All members within the Development are liable for the costs of maintenance of the
common Property and the costs of such maintenance shall be assessed proportionally
against the Lot Owners in accordance with the rules of the Association.

The Association shall provide liability insurance for the Common Property and shall pay
all taxes for the Common Property.

Membership in the Association shall be mandatory for each Lot Owner in the
Development and any successive buyer.

Bach Lot Owner, at the time of purchase, shall be furnished with a copy of this
Declaration of covenants and restrictions.

. The Association shall not be dissolved withoul the consent of the City, unless the

maintenance responsibilities set forth herein are assigned, with the consent of the City, to
a person or entity with the financial, legal, and administrative ability to perform such

obligations.

In the event that any condition of the Common Property is determined to be a nuisance or
in disrepair in violation of any provision of the Lee’s Summit Property Maintenance
Code, and such disrepair or nuisance is abated pursuant to procedures otherwise provided
in the Property Maintenance Code, the costs to abate the nuisance created by the failure
to maintain the Common Property shall be assessed proportionally against the individual
lots within the Development, in an equal amount per individual lot, pursuant to the tax
bill provisions of the Property Maintenance Code, and the amount caused by the Finance
Director to be assessed annually by tax bill shall not exceed five percent (5%) of assessed
valuation per individual lot.

. In the event it is determined that the maintenance of any storm water conveyance,

retention or detention facility located on the Common Property fails to meet any standard
set forth in the final development plan, or final plat if no final development plan is
required, and such failure is abated by the City pursuant to the procedures of this
Division, upon completion of the work and certification by the Director of Public Works
that the deficiency has been abated, the Director of Public Works shall certify all costs of
such abatement, including enforcement costs and expenses of staff time incwred in the
remediation of the deficiency, to the City’s Director of Finance who shall cause a special
tax bill therefore, or add the costs thereof to the annual real estate tax bill, at the Finance
Director’s option, proportionally against the individual lots within the development, in
an equal amount per individual lot, the amount caused by the Finance Director to be

<,



assessed annually by tax bill shall not exceed five percent (5%) of assessed valuation per
individual lot, the tax bill from the date of its issuance shall be a first lien on the property
until paid and shall be prima facie evidence of the recitals therein and of its validity and
1o more clerical error or informality in the same, or in the proceedings leading up to the
issuance shall be a defense thereto, each special tax bill shall be issued by the City Clerk
and delivered to the City Finance Director on or before the first day of June of each year,
and such tax bill, if not paid when due, shall bear interest at the rate of eight (8) percent,

N. The City shall be a third party beneficiary of all provisions herein pertaining to the
agsessment of costs for maintenance of storm water conveyance, retention, or detention
facilities on the Common Property, and such provisions shall not be modified or amended
without the written consent of the City.

IN WITNESS WHEREOF, the undersigned has executed this Supplement to Declarations as of

the date first above written. /__

D. Kreisel, Sr., Mahager
Stoney Creek Development, L.L.C.

STATE OF MISSOURI )
) ss,
COUNTY OF CASS )

On this )4 day of August, 2006, before me the undersigned a Notary Public in and for said state

appeared John D. Kreisel, Sr. kriown to me to be the person executed the within Supplemental
Declarations and acknowledged to me that he executed the same for the purposes therein stated.

A dud

egggerch Notary Public
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR VILLAS OF PARKWOOD
QCegm (06 G 50

Now on this .25 day of August 2006, this Declaration is made by Stoney Creek
Development, L.L.C..

A. Declarant hereby supplements the Declaration of Covenants and Restrictions of Villas of
Parkwood to include the Villas at Parkwood ond Plat, Lots 46-79 and Tracts G-I, legally

described as follows:: =

All that part of the northeast quarter, Section 36-T47-R32, Lee’s Summit, Jackson County,
Missouri described as follows: Commencing at the SE corner of said section 36, said corner also
being the southeast corner of Stoney Creek Estates-1* Plat, a subdivision in said Lee’s Summit;

{§ thence N 02 degrees 21°22”E, along the east line of said Section 36, 2636.14 feet to the northeast
5 3 corner of the southeast quarter of said Section 36, thence N 87 degrees 54’13”W, along the north
g g line of said southeast quarter, 989.43 feet to the southeast corner of the Villas of Parkwood 1"
o = Plat, a subdivision in said Lee’ Summit, thence N 02 degrees 26°30”E, along the east line of said
‘g i< The Villas of Parkwood 1* Plat, 737.77 feet to the point of beginning of the tract of land to be
2 E; described herein; thence N 02 degrees 26°30”E, 579.51 feet; thence N 87 degrees 54’18"W
Ly 664.59 feet to appoint of curvature; thence along a curve to the right having an initial tangent
i % bearing of S 02 degrees 33°22”W and a radius of 1230.00 feet, an arc distance of 82.07 feettoa
8 point of reverse curve; thence along a curve to the left having a radius of 1266.00 feet, an arc

distance of 86.47 feet to a point of tangency; thence S 02 degrees 27°117°W, 449.18 feet to the
northwest corner of said The Villas Eit\ Parkwood 1% Plat, thence S 87 degrees 33°30”E, 149.89
feet; thence along a curve to the right having an initial tangent bearing of N 24 degrees 17°23"E
and a radius of 33.00 feet, an arc distance of 8.12 feet to a point of reverse curve; thence along a
curve to the left having a radius of 9.00 feet, an arc distance of 5.65 feet to a point of tangency;
thence N 02 degrees 26°30”E, 9.71 feet, thence S 87 degrees 33’30” E, 340.00 feet thence N 02
degrees 26°30”E, 20.00 feet; thence S 87 degrees 33°30”E, 175 feet to the point of beginning.

B. A condominium or property owner’s association known as Villas\;x't Parkwood Homes
Association Association (“Association™) is established prior to the recording of the final
plat or sale of any property in Villas'y Parkwood 2" Plat (“Development”).

C. The Common Property shall be owned by the Association.

/.



. Ownership of any lot in the Development shall not occur until the Association is formed
and ownership of all common property has been transferred to the Association.

. The Association shall own, manage, repair, maintain, replace, improve, and operate the
Common Property and keep it and all improvements thereon in good condition.

. This declaration of covenants and restrictions pertaining to the Common Property and
shall be permanent.

. All members within the Development are liable for the costs of maintenance of the
common Property and the costs of such maintenance shall be assessed proportionally
against the Lot Owners in accordance with the rules of the Association.

. The Association shall provide liability insurance for the Common Property and shall pay
all taxes for the Common Property.

Membership in the Association shall be mandatory for each Lot Owner in the
Development and any successive buyer.

Each Lot Owner, at the time of purchase, shall be furnished with a copy of this
Declaration of covenants and restrictions.

. The Association shall not be dissolved without the consent of the City, unless the
maintenance responsibilities set forth herein are assigned, with the consent of the City, to
a person or entity with the financial, legal, and administrative ability to perform such
obligations.

. In the event that any condition of the Common Property is determined to be a nuisance or
in disrepair in violation of any provision of the Lee’s Summit Property Maintenance
Code, and such disrepair or nuisance is abated pursuant to procedures otherwise provided
in the Property Maintenance Code, the costs to abate the nuisance created by the failure
to maintain the Common Property shall be assessed proportionally against the individual
lots within the Development, in an equal amount per individual lot, pursuant to the tax
bill provisions of the Property Maintenance Code, and the amount caused by the Finance
Director to be assessed annually by tax bill shall not exceed five percent (5%) of assessed
valuation per individual lot.

. In the event it is determined that the maintenance of any storm water conveyance,
retention or detention facility located on the Common Property fails to meet any standard
set forth in the final development plan, or final plat if no final development plan is
required, and such failure is abated by the City pursuant to the procedures of this
Division, upon completion of the work and certification by the Director of Public Works
that the deficiency has been abated, the Director of Public Works shall certify all costs of
such abatement, including enforcement costs and expenses of staff time incurred in the
remediation of the deficiency, to the City’s Director of Finance who shall cause a special
tax bill therefore, or add the costs thereof to the annual real estate tax bill, at the Finance
Director’s option, proportionally against the individual lots within the development, in
an equal amount per individual lot, the amount caused by the Finance Director to be

<



assessed annually by tax bill shall not exceed five percent (5%) of assessed valuation per
individual lot, the tax bill from the date of its issuance shall be a first lien on the property
until paid and shall be prima facie evidence of the recitals therein and of its validity and
no more clerical error or informality in the same, or in the proceedings leading up to the
issuance shall be a defense thereto, each special tax bill shall be issued by the City Clerk
and delivered to the City Finance Director on or before the first day of June of each year,
and such tax bill, if not paid when due, shall bear interest at the rate of eight (8) percent.

N. The City shall be a third party beneficiary of all provisions herein pertaining to the
assessment of costs for maintenance of storm water conveyance, retention, or detention
facilities on the Common Property, and such provisions shall not be modified or amended
without the written consent of the City.

IN WITNESS WHEREOF, the undersigned has executed this Supplement to Declarations as of

the date first above written. .

gpl{n D. Kreisef, Sr., Mahager
Stoney Creek Development, L.L.C.

STATE OF MISSOURI )
) ss.
COUNTY OF CASS )

On this..)$day of August, 2006, before me the undersigned a Notary Public in and for said state
appeared John D. Kreisel, Sr. known to me to be the person executed the within Supplemental
Declarations and acknowledged to me that he executed the same for the purposes therein stated.

D

~ /
'\i:i 2 g (\ .LQ\.{Q
Peggy'Lerch Notary Public
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